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DETAILED ACTION 
Response to Amendment 

1. In view of applicant's amendment filed March 30, 2006, the status of the 
application is still pending with respect to claims 1-21. 

2. The amendment filed is insufficient to overcome the rejection of claims1-21 
based upon Khotimsky et al. (US 6,788,686) as set forth in the last Office action 
because: 

Regarding claim 1 , the addition of the material "wherein a data packet includes 
a packet header and each of the data frames included in the data packet is associated 
with the packet header" fails to further limit the scope of the claim, therefore the subject 
matter is not patentable over the prior art of record. Khotimsky discloses a packet 
(interpreted as a frame) transmitted on a path (interpreted as a packet), having a 
header, wherein the header includes a field called a Next Path value that identifies the 
id of the path that the packet is to be dispatched to (column 13 lines 22-25). Therefore 
it is obvious to one having ordinary skill in the art that the id used by the packet 
(interpreted as a frame) to identify the path (interpreted as a packet) could be in the 
form of a header. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Khotimsky et al. (US 6,788,686), hereinafter referred to as Khotimsky. 

Regarding claim 1 . Khotimsky discloses the limitations: assigning a plurality of 
consecutive data frames to different data packets (figure 4; packets 0-7 are assigned 
to 3 different paths), each data packet including data frames that are sufficiently far 
apart such that loss of any particular data packet distributes impact that the loss has on 
quality of recovered data (figure 4 and column 2 lines 47-49; each path includes 
packets that are 3 frames apart), said assigning preventing each data packet from 
including consecutive data frames (figure 4; none of the assigned 0-7 packets on the 
3 different paths are consecutive), and wherein a data packet includes a packet 
header and each of the data frames included in the data packet i: associated with the 
packet header (column 13 lines 22-25; a packet transmitted on a path has a 
header, wherein the header includes a field called a Next Path value that identifies 
the id of the path that the packet is to be dispatched to (column 13 lines 22-25; it 
is obvious to one having ordinary skill in the art that the id used by the packet to 
identify the path could be in the form of a header). 

Regarding claim 2 , Khotimsky discloses the limitations: packing said each data 
packet with assigned frames; and sending the data packets to a destination node 
(column 1 line 66-column 2 line 3; incoming data flow is partitioned into segments 
and forwarded on multiple paths to a destination). 


Application/Control Number: 09/909,542 Page 4 

Art Unit: 2616 

Regarding claim 3 , Khotimsky discloses the limitations: wherein said each data 
packet includes data frames that are at least two frames apart (figure 4; each path 
includes packets that are 3 packets apart). 

Regarding claim 4 , Khotimsky discloses the limitations: wherein said data 
frames are audio frames (column 1 lines 16-21; exchanging information, voice). 

Regarding claim 5 , Khotimsky discloses the limitations: wherein said assigning 
distributes data frames into different packets at a uniform interval (figure 4; packets 0-7 
are distributed into paths 1-3 at a uniform interval of 3 packets apart). 

Regarding claim 6 , Khotimsky discloses the limitations of base claim 5. 

Khotimsky further teaches distributing data frames into different paths at a 
uniform interval of 3 (figure 4). 

It would have been obvious to one having skill in the art at the time the invention 
was made to increase Khotimsky's uniform interval from 3 to 5. The motivation being to 
amplify the gap between frames in a packet to decrease the impact that a lost packet 
would have on the quality of recovered data. 

Regarding claim 7 , this claim was cancelled. 

Regarding claim 8 , Khotimsky discloses the limitations: wherein said assigning 
plurality of consecutive data frames includes assigning a current data frame of said 
plurality of consecutive data frames to a packet that is at least two packets away from a 
packet that contains a previous data frame (figure 4; current packet 3 is assigned to 
path 1 and previous packet 2 is assigned to path 3, which is 2 paths away). 
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Regarding claim 9 . Khotimsky discloses the limitations: distributing the data 
frames among a plurality of data packets, each data packet including the data frames 
from different parts of the multimedia entity (figure 4; consecutive packets 0-7 are 
assigned to 3 different paths), where said data frames from different said plurality of 
data packets parts are sufficiently spread out among to reduce the impact of a packet 
consecutive data frames into loss on quality of recovered data compared to packing 
sequential data packets (figure 4 and column 2 lines 47-49; each path includes 
packets that are 3 packets apart), said distributing preventing each data packet from 
including consecutive data frames (figure 4; none of the assigned 0-7 packets on the 
3 different paths are consecutive). 

Regarding claim 10 . Khotimsky discloses the limitations: wherein said 
multimedia entity includes a video frame (column 1 lines 16-21; exchanging 
information, video). 

Regarding claim 11 . Khotimsky discloses the limitations: wherein said 
multimedia entity includes a graphical image (column 1 lines 16-21; exchanging 
information, video). 

Regarding claim 12 . Khotimsky discloses the limitations: wherein said 
sufficiently spreading out includes packing a data packet with data frames that are at 
least two frames apart (figure 4; each path includes packets that are 3 packets 
apart). 

Regarding clam 13 . Khotimsky discloses the limitations of base claim 9. 
Khotimsky further teaches at least 4 paths for distributing frames (figure 4). 
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It would have been obvious to one having skill in the art at the time the invention 
was made to increase Khotimsky's uniform interval from 4 to 5. The motivation being to 
amplify the gap between frames in a packet to decrease the impact that a lost packet 
would have on the quality of recovered data. 

Regarding claim 14 , Khotimsky discloses the limitations: a processor 
configured to assign a plurality of consecutive data frames to different data packets 
(figure 11 unit 200 and column 14 lines 12-15; a load balancer computes dispatch 
paths for incoming packets), preventing each data packet from including consecutive 
data frames (figure 4; none of the packets 0-7 that are dispatched on different 
paths are consecutive), wherein each data packet is to include data frames that are 
sufficiently far apart such that loss of any particular data packet distribute impact that 
the loss has on quality of recovered data (figure 4 and column 2 lines 47-49; each 
path includes packets that are 3 packets apart); and a packetizer to pack a current 
frame into a data packet assigned by said processor (figure 11 unit 230 and column 
14 lines 20-23; a demultiplexer uses the computed dispatch paths to output the 
packets to their respective paths). 

Regarding claim 15 , Khotimsky discloses the limitations: wherein said data 
frames are audio frames (column 1 lines 16-21; exchanging information, voice). 

Regarding claim 16 , Khotimsky discloses the limitations: wherein said data 
packet includes data frames that are at least two frames apart (figure 4; each path 
includes packets that are 3 packets apart). 
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Regarding claim 17 , Khotimsky discloses the limitations: a frame to receive a 
sequence of data frames including consecutive parts of a segmented data entity (figure 
11; an ingress packet dispatch engine); and a frame assigning element arranged to 
assign a current data frame in said sequence of data frames to a data packet, 
preventing each data packet from including consecutive data frames (figure 11 unit 
200 and column 14 lines 12-15; a load balancer computes dispatch paths for 
incoming packets, where none of the packets that are dispatched on different 
paths are consecutive), wherein said frame assigning element assigns frame to the 
data packet different from a data packet containing a previous data frame (figure 4 and 
column 2 lines 47-49; each path includes packets that are 3 packets apart). 

Regarding claim 18 , Khotimsky discloses the limitations: wherein said 
segmented data entity is a video frame (column 1 lines 16-21; exchanging 
information, video). 

Regarding claim 19 , Khotimsky discloses the limitations: wherein said 
segmented data is an audio sequence (column 1 lines 16-21; exchanging 
information, voice). 

Regarding claim 20 , Khotimsky discloses the limitations: a frame packing 
element to pack data frames into assigned data packets (figure 11 unit 230 and 
column 14 lines 20-23; a demultiplexer uses the computed dispatch paths to 
output the frames to their respective paths). 

Regarding claim 21 , Khotimsky discloses the limitations of base claim 1. 
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Khotimsky further teaches a fixed or random pattern of assigning segments to 
paths (Figure 4 and Figure 7). 

It would have been obvious to one having skill in the art at the time the invention 
was made that Khotimsky's fixed or random pattern could have been a Gaussian 
distribution. The motivation being Gaussian distribution deals with probability and 
probability deals with certain (fixed) or uncertain (random) patterns, which Khotimsky 
fairly suggests. 


Response to Arguments 

4. Applicant's arguments filed March 30, 2005 have been fully considered but they 
are not persuasive. 

On page 6 of the amendment the Applicant respectfully traverses that 
Khotimsky does not disclose or suggest "said assigning preventing each data packet 
from including consecutive data frames". The Examiner respectfully disagrees with the 
Applicant. Khotimsky discloses for each arriving packet (interpreted as frames) 
computations are performed to determine a path (interpreted as packets) the packets 
(interpreted as frames) (column 14 lines 11-67). It is obvious to one of ordinary skill 
in the art that manipulation of the mathematical expressions prove that the packets 
(interpreted as frames) would be assigned to paths (interpreted as packets) in a non- 
consecutive order. Figures 4, 7, and 8 each show the paths (interpreted as packets) 
including packets (interpreted as frames) that are not consecutive in order. 
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On page 8 of the amendment the Applicant respectfully traverses that 
Khotimsky does not disclose or suggest "wherein a data packet includes a packet 
header and each of the data frames included in the data packet includes a packet 
header and each of the data frames included in the data packet is associated with the 
packet header". The Examiner respectfully disagrees with the Applicant. Khotimsky 
discloses a packet (interpreted as a frame) transmitted on a path (interpreted as a 
packet) having a header, wherein the header includes a field called a Next Path value 
that identifies the id of the path that the packet is to be dispatched to (column 13 lines 
22-25). Therefore it is obvious to one having ordinary skill in the art that the id used by 
the packet (interpreted as a frame) to identify the path (interpreted as a packet) could 
be in the form of a header. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Feben M. Haile whose telephone number is (571) 272- 
3072. The examiner can normally be reached on 6:00am - 3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571) 272-3139. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



I RICKY 0. NGO 
SUPERVISORY PATENT EXAMINER 



